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One page summary  

• Despite the principles of universality and the duty on all states to promote and protect the 

Universal Declaration of Human Rights, at state level, political and legal factors can prevent the 

realisation of the rights to health and housing by citizens. 

• Evidence suggests that whilst constitutional models provide a critical legislative and judicial 

mechanism for the effective realisation of rights, the effective realisation of the rights to health and 

housing also requires accountability and responsibility amongst other key stakeholders (e.g. 

national and local government, public services and the private sector). 

• Rights-based, participative approaches at state level have a key role in aiding citizens’ rights to 

health and housing to be effectively realised. For example, in Scotland, regulatory bodies support 

citizens to uphold their human rights for example the Scottish Housing Regulator and the Scottish 

Public Services Ombudsman. 

• Local government is a key actor in the fulfilment of the rights to health and housing given its 

responsibility for delivery of direct services to citizens. Internationally, there are examples of local 

governments setting up human rights councils and local ombudsman to support citizens to uphold 

their rights. 

• Data is key to monitoring progress of upholding of the rights to housing and health at state level. 

The United Nation’s Human Rights Index and the Universal Periodic Review serve as tools to assess 

and explore countries’ progression in the implementation of rights.  

• Challenges to promoting human rights across public services include a lack of resource and a lack of 

training or awareness of rights. For the rights to health and housing to be effectively realised, a 

culture and ethos of recognising citizens as rights holders in public service design and delivery is 

required.  

• In many states, ministries of health have not engaged fully with the health impacts of housing, in 

part because the right to housing is often considered to be the responsibility of other departments 

of government, rather than health (WHO, 2018).   

• However, there are many examples of an explicit focus on health as well as housing at state level 

within homelessness strategies in recent years. For example, the Housing First model has created 

effective systems of support that recognise the intersection between health issues and housing for 

vulnerable populations. 
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Extended summary  

Understanding the legal and policy relationship  

• The International Covenant on Economic, Social and Cultural Rights (ICESCR) remains one of the 

most critical and influential human rights instruments for the right to housing and the right to 

health. The Committee on Economic Social and Cultural Rights has helped provide clarity to the 

definition and interpretation of the right to housing and the right to health. The right to housing 

remains one of the most examined areas by the ICESCR Committee. 

• Historically, economic, social and cultural rights have not been given the same recognition by states 

as civil and political rights. Today there is a greater recognition of the indivisibility of these rights 

and states’ obligations to respect, protect and fulfil these rights.  

• Alongside the instruments of human rights treaties, the UN Sustainable Development Goals (SDGs) 

also have a key role in terms of the fulfilment of the right to health and the right to housing as part 

of the 2030 Agenda for Sustainable Development.  

• The legal and policy relationship on the fulfilment of the right to health and the right to housing 

varies across different state contexts.  Hunt (2019) discusses the need to recognise within states the 

social, political, administrative, judicial and quasi-judicial contexts.  

• Duty bearers within states include the government, public bodies and regulators, and public 

services, who all have a key role to play in the creation and implementation of legislation to support 

the fulfilment of these rights.  

• The political landscape is a key influence at state level on fulfilment of these rights via the creation 

of legislation. Ferrie et al. (2018) highlight that within Scotland there is a greater focus on human 

rights within the political landscape divergent from the UK government position. Examples of this 

can be found in the inclusion of human rights indicators such as those within the Scottish 

Government’s National Performance Framework.  Political landscapes remain an important driver 

of human rights but this needs to be considered alongside other structures such as legal 

infrastructures and constitutional structures.  

• The concept of progressive realization is critical in the fulfilment of economic, social and cultural 

rights. This refers to the duty on states to work towards the fulfilment of rights. As part of 

progressive realization there are related principles that are also important to recognise: a minimum 

core (a minimum standard across states), non-regression (states’ obligations to refrain from 

regressive measures on rights) and the maximum available resources (the importance of the 

prioritization of the allocation of resources particularly in times of economic constraints).  

• Constitutional models within states can influence and shape the fulfilment of rights. Boyle (2018) 

discusses the role that different constitutional approaches can bring in terms of the realisation of 

human rights and the importance of a multi-institutional approach to human rights accountability.  

This needs to provide a system of checks and balances for potential violations of rights. 

• Research conducted on the Toronto Initiative for Economic and Social Rights (TIESR) dataset in 2014 

found that within different constitutional arrangements there were different statuses accorded to 

economic, social and cultural rights.  Rights may be classed as either aspirational or justiciable (Jung 

et al., 2014). Justiciable refers to whether legal enforcement can be brought as opposed to 

aspirational where the intention can be there within the state constitution without the remedy to 
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enforce. At state level, the right to health may be justiciable whilst the right to housing is 

aspirational (or vice versa) limiting the effective collective realisation of both. 

• Beyond constitutional models, political factors (such as resource allocation, values and ideologies) 

underpin and shape the fulfilment of human rights at state level. With regards to health and 

housing, this can be seen in differences in healthcare spending on physical and mental health or the 

investment in private sector housing for economic growth as opposed to social housing for 

example.   

• Beyond state level, there is also a need to reflect on the global influences on the fulfilment of these 

rights. Analysis by Khosla (2020) highlights the importance of considering macro-level factors such 

as financing and funding for healthcare markets in relation to the right to health. The Covid-19 

pandemic will also have macro influences on states and their fulfilment of the rights to health and 

housing.  

• Courts are an important method of enforcement for both the right to health and the right to 

housing. This however may not be an option to some citizens in fulfilment of rights and at a state 

level, rights should be embedded through legislation and administration and operations as part of 

progressive realization of rights.  

Mechanisms to embed the right to health and the right to housing  

• Within states’ infrastructures, services and policies need to be designed to aid fulfilment of rights.  

Human rights should be weighted in equal importance and recognised in their indivisibility.  Despite 

this principle there are often barriers that citizens face within the fulfilment of rights.   

• Rights holders or citizens themselves historically have often had a key role in fulfilment of their 

rights. There is a long history of social movements and participation work to help the realization of 

rights. Within Scotland we have seen the introduction of a greater focus on a rights-based approach 

within policy and delivery. One significant development has been the introduction of the new 

Health and Social Care Standards as part of the integration of health and social care. These 

standards are seen as some of the most progressive in the world (Health and Social Care Standards, 

n. d.).   

• Independent bodies such as the Scottish Public Services Ombudsman, the First-tier Tribunal and the 

Scottish Housing Regulator have a key role in helping right holders realize their rights.  

• The collection of human rights data remains critical in terms of understanding fulfilment and 

violations of the right to health and the right to housing and across human rights as whole. 

• Understanding the experiences across both housing and health requires focused coordination and 

monitoring to explore the relationship between them. In doing so this will enable duty bearers to 

understand the areas of change needed and for whom.  Traditionally states have been critiqued for 

their focus on statistical monitoring as opposed to understanding experiences qualitatively to 

understand the interconnections and relationships between rights.  

• Data is a key tool to provide accountability through processes such as the introduction of the 

Human Rights Based Approach to Data (HRBAD) as within the delivery of the Sustainable 

Development Goals. Wider learning on usage and collection of data can be gained from different 

approaches to harness human rights data and learning from other models adopted in other sectors 

such as the private sector as well as the value of applying participatory and gender sensitive 

budgeting approaches in terms of resource allocation.   
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• The nature and remit of local government will vary across different state contexts however they are 

often a key lead in terms of the implementation of infrastructure and service delivery locally in 

areas such as targeting of provision, location of services and many other key areas that shape 

citizen experiences.  In some examples this can see local government enhancing the recognition of 

human rights and being a counter to the direction of national government. Examples can be found 

of human rights being adopted into local law for instance in Amsterdam, the setting up of human 

rights councils in some cases providing a counter narrative and political pressure on national 

government (Oomen & Baumgartel, 2018).  

Delivery and design of services and human rights 

• Human rights are a tool for all citizens but remain particularly important for citizens who are poor 

or vulnerable in any way and a core route to being able to challenge the state.  States need to be 

adept to recognise the different intersections within populations considering characteristics such as 

gender, ethnicity and religion and what particular violations specific groups may be more likely to 

be subject to.  

• Public services are responsible for the provision of direct services to citizens including housing, 

health and education. Therefore, institutions or organisations responsible for public service delivery 

have a responsibility to uphold citizens’ rights. There needs to be clear mechanisms in place for 

citizens to access public services as well as holding providers to account. 

• Children and families face adverse outcomes due to rights violations. For example, children may be 

more vulnerable to developmental issues due to overcrowded accommodation.  

• Service interventions to tackle rights violations may need to be complex to ensure the relationship 

between rights is being fully met and examples can be found of cross cutting programmes across 

the world.  

• One key model of service delivery which has demonstrated positive impacts on the realisation of 

housing and health needs is the Housing First model – an innovative approach to providing housing 

support.  Structural level change may be needed in different state contexts to bring about 

fulfilment of rights for children and families. For example, within Scotland, it will be important to 

analyse the effects of the recent introduction of the United Nations Convention on the Rights of the 

Child into law. 

• Recognizing the rights of disabled people and those with long-term conditions should be integral to 

having a social model of disability.  

Review of the evidence  

• Across this review the relationship between the right to housing and the right to health has been 

included and shaped within states by many key components. This includes the constitutional 

models within a state, the role of the courts, political context, and the administration within public 

services and local government as well as the participation of citizens themselves.   
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Introduction 

This work was jointly commissioned by Shelter Scotland and the Health and Social Care Alliance Scotland 

(the ALLIANCE) to explore the relationship between the right to health and the right to housing.  This 

review specifically addresses the following questions:  

• What is the nature of the legal and policy relationship between the rights to health and housing? 

• Using what mechanisms (administration) has this been effectively realised?  

• At a state level, how has the design and delivery of public services been utilised effectively to 

realise the right to health and the right to housing (in particular for the demographic groups of 

families and children, disabled people, unpaid carers and those with long-term health conditions)?  

• What does the current evidence base suggest is effective and ineffective for helping to realise the 

rights to health and housing? 

The right to health and the right to housing are critical human rights.  Human rights are interconnected and 

provide a complex web overarching all aspects of social life and wellbeing.  In this sense, human rights are 

‘interdependent, indivisible and interrelated’ (United Nations Population Fund, n. d.) and understanding 

those intersections is critical to ensuring the fulfilment of all rights.  To summarise, the improvement of 

one right can advance other rights and inversely, the deprivation of one right can erode the realisation of 

others. Housing and living environments have been increasingly recognised as social determinants of 

health (Pekkonen and Haverinen-Shaughnessy, 2015).  To understand the importance of the relationship 

between these two rights it is critical to explore macro and micro influences.  A citizen’s ability to enjoy the 

right to health and the right to housing varies widely by country largely dependent on the political context 

as well as mechanisms through which individual states enforce these rights and levels of 

regulation/accountability (Boyle, 2018). 

Methodology  

A literature search was conducted in June and July 2020 using pre-defined search terms and 

inclusion/exclusion criteria. A variety of sources were searched including both academic and grey literature 

via search engines such as ResearchGate, Directory of Open Access Journals and Google Scholar. We also 

looked at grey literature drawn from civil society organisations and institutions such as Amnesty 

International, European Federation of National Organisations working with the Homeless and Human 

Rights Watch. Contact was also made with the Centre for Economic and Social Rights for their 

recommendations. The search results were then reviewed against the inclusion/exclusion criteria for the 

review using referencing software Mendeley. Following this, core themes were identified from the 

literature to target analysis and synthesise key findings.   

When reviewing the literature several key issues were identified. The main challenge was a lack of 

literature on human rights within state legislation focused on both the right to health and right to housing. 

Much of the literature sourced for this review focused on singular rights as opposed to the relationship 

between the two rights and the legal and policy relationship between the two in state contexts. As an 

example, the United Nation’s Special Rapporteur reports analyse and monitor the right to housing and the 

right to physical and mental health separately. Additionally, the literature often focuses on highlighting 

violations of human rights and was more limited on the state mechanisms employed by specific countries 

to realise human rights.   
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Housing and health as human rights 

In international treaties, the right to health and the right to housing have long been established as core 

human rights. There are nine core international human rights instruments. Each have established an 

independent committee of experts to monitor the implementation of treaty provision by states (Office of 

the United Nations High Commissioner for Human Rights (OHCHR), n. d. a). In 1966, economic, social and 

cultural rights became legal rights though the International Covenant on Economic, Social and Cultural 

Rights (ICESCR), monitored by the Committee on Economic, Social and Cultural Rights since 1985.   

The Committee on Economic, Social and Cultural Rights has helped provide definition and shape to the 

right to health and the right to housing aiding interpretation of individual rights at state level. The right to 

adequate housing has been the most examined area of the ICESCR. This Committee has identified seven 

key features of adequate housing in its General Comment No. 4 in 1991: legal security of tenure; 

affordability; habitability; availability of services; accessibility; location; and cultural adequacy (OHCHR, 

1991).  Thiele (2002) states that habitability and accessibility are key when thinking about the right to 

health. As examples, for housing to be adequate it must, as a minimum, meet the following criteria in 

relation to health: 

“Habitability: housing is not adequate if it does not guarantee physical safety or provide adequate space, 

as well as protection against the cold, damp, heat, rain, wind, other threats to health and structural 

hazards”. 

 (OHCHR, n.d. b)   

“Accessibility: housing is not adequate if the specific needs of disadvantaged and marginalized groups are 

not taken into account”. 

(OHCHR, n.d. b)   

For states to provide adequate housing they must therefore provide housing that protects from threats to 

health and which is accessible for people with disabilities and health conditions both physical and mental 

(Thiele, 2002). This was further enhanced in the Committee on Economic, Social and Cultural Rights 

General Comment No. 7 (1997) on forced evictions and General Comment No. 14 (2000) on the right to the 

highest attainable standard of health (Thiele, 2002). The intersection between the right to health and 

housing is clearly stated in General Comment No. 14: 

“Right to health is closely related to and dependent upon the realization of other human rights, as 

contained in the International Bill of Rights, including the rights to food, housing, work, education, human 

dignity, life, non-discrimination, equality, the prohibition against torture, privacy, access to information, 

and the freedoms of association, assembly and movement. These and other rights and freedoms address 

integral components of the right to health”.  

(OHCHR, 2000) 

Economic and social rights and political and civil rights 

Historically, the implementation of economic, social and cultural rights has received less scrutiny than the 

upholding of political and civil rights. A historical focus on political and civil rights stems from when the 
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Universal Declaration of Human Rights was drawn up as well as a perception that economic, social and 

cultural rights required higher levels of investment (OHCHR, n.d. c).   

Economic, social and cultural rights encompass a range of critical human rights relating to the workplace, 

social security, family life, participation in cultural life, and access to housing, food, water, health care and 

education (OHCHR, n.d. c). The importance of economic, social and cultural rights and the interlinked 

relationship with civil and political rights mean that overall, human rights are often referred to as civil, 

cultural, economic, political and social rights. 

States’ obligations include that they respect, protect and fulfil these rights. To respect human rights, states 

must refrain from interfering with the enjoyment of the right. To protect human rights, states must 

prevent others from interfering from the enjoyment. Lastly, to fulfil human rights, states must adopt 

appropriate measures towards the full realization of that right (OHCHR, n.d. c).  

UN Sustainable Development Goals 

Alongside international human rights instruments, the United Nation’s Sustainable Development Goals are 

also important in the realisation of the right to health and the right to housing. Adopted by all UN member 

states in 2015, Sustainable Development Goals are a call to action to end poverty, protect the planet and 

improve the lives and prospects of everyone. The 2030 Agenda for Sustainable Development sets out a 15-

year plan to achieve the goals. In relation to health and housing, sustainable development goal three 

‘ensure and promote health and wellbeing for all at all’ and sustainable goal 11 ‘make cities inclusive, safe, 

resilient and sustainable’ are the most relevant (United Nations, n.d.). 

The legal and policy relationship between the rights to health and housing at state level 

The nature of the legal and policy relationship between the right to health and the right to housing varies 

across different country contexts.  Despite the principles of universality and the duty on all states 

enshrined in the Universal Declaration of Human Rights to promote and protect human rights regardless of 

their political, economic and cultural systems, citizens in practice can experience breaches and violations of 

their rights. 

Despite the clear relationship between the right to health and right to housing, a number of key factors 

impact at a state level.  Hunt (2019, p. 400) discusses that accountability to human rights requires 

consideration of the social, political, administrative, quasi-judicial and judicial. To put it more simply, how 

rights are interpreted and upheld by mechanisms within a state at multiple levels determines citizens’ 

experiences.   

At a state level, the political and legal context are critical in terms of the context for citizens’ interactions 

and participation with their rights.  Duty bearers within states such as public bodies, legislature, and 

government have a key role in creating both the legislation and in its implementation to ensure rights are 

upheld.  

Understanding how both the rights to health and housing are realised at state level through legislation and 

policy must be considered in conjunction with understanding the political context of support for human 

rights. Within the United Kingdom, for example, the Scottish Government has taken a significant shift to 

enhance the role of human rights compared to the UK Government (Ferrie, Wallace and Webster, 2018).  
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The United Nation’s Sustainable Development Goals underpin the Scottish Government’s National 

Performance Framework. In 2013, Scotland’s first National Action Plan for Human Rights was launched, co-

ordinated by the Scottish Human Rights Commission and implemented by a range of organisations and 

people including the Scottish Government and people with lived experience of human rights issues 

(Scottish Human Rights Commission, 2017). Furthermore, whilst independent from the government, the 

First Minister’s Advisory Group on Human Rights Leadership (n.d.) was set up to make recommendations 

on how Scotland could ‘continue to lead by example in the field of human rights’. In response to the 

recommendations of this group, the National Taskforce on Human Rights Leadership was established in 

2019, and in early 2021 the Taskforce made a number of recommendations to enhance human rights in 

Scotland. These recommendations were accepted in full by the government and plans were announced, 

subject to the outcome of the 2021 parliamentary election, to bring forward a new human rights Bill which 

would incorporate ICESCR into Scot’s law. The Scottish Government (n.d.) states: “we aim to make human 

rights considerations part of the day-to-day business of our government”. An example includes the 

inclusion of a human rights-based approach to the delivery of the new social security system.  Whilst 

welcome, there are lessons and approaches that can be drawn upon both within the EU and beyond in 

terms of further enhancing Scotland’s position. Political impetus is a key tool to help drive the realisation of 

human rights, but this needs to be used in conjunction with other key policy drivers such as legal 

infrastructure and constitutional structures.   

When considering the intersection between the rights to health and housing, the role of law and policy 

contexts are critical.  The ICESCR rights should be equal to other covenants. However, in practice they have 

fallen behind other rights in some countries (Hunt, 2019).  International law places social rights as requiring 

states to work progressively towards them (Hunt, 2019). Alongside progressive realisation, the duty on a 

state to progress appropriate steps towards the full realization of economic, social and cultural rights is the 

principle of a basic minimum core.  The basic minimum core refers to the idea that states are obligated to 

make sure that people living under their jurisdiction enjoy at least essential levels of protection of each of 

their economic, social, and cultural rights (ESCR-Net, n.d.). The minimum core principle is problematic in 

terms of what is an agreed minimum core across states (Hunt, 2019). Other critical principles are the 

principles of non-retrogression and maximum available resources. The non-retrogression principle refers to 

state government obligations to refrain from taking deliberately retrogressive measures upon rights 

(Scottish Human Rights Commission, 2019). Maximum available resources refer to the principle that states 

must ensure progressive realisation of rights even in times of economic constraint and should prioritize the 

allocation of resources to the realisation of economic, social and cultural rights (Scottish Human Rights 

Commission, 2019).  

Constitutional models 

The enforcement of the right to health and the right to housing and how they are experienced by citizens is 

in some contexts enshrined constitutionally. Many countries have enshrined rights at a constitutional level. 

Boyle (2018) discusses the role that different constitutional approaches can bring in terms of the 

realisation of human rights and the importance of a multi-institutional approach to human rights 

accountability.  This needs to provide a system of checks and balances for potential violations of rights.  
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The enshrining of rights within a constitution is a popular approach and across the world by 2012, 39% of 

constitutions referenced the right to housing and 71% protected access to health care (Adam, Chilton and 

Versteeg, 2016). It is important to note access to health care however is one strand of the right to health.  

Despite the increasing number of constitutions that entrench individual rights, Jung et al. (2014) illustrate 

that different constitutions accord different statuses to economic and social rights in practice. In the 

Toronto Initiative for Economic and Social Rights dataset, one third of countries identify their economic 

and social rights as justiciable, another third as somewhat aspirational and justiciable and another third 

containing only aspirational economic and social rights or containing fewer than two (Jung et al., 2014).  

‘Aspiration’ or directive principle of the state can provide the importance of a guiding or intentional role of 

specific rights for state policy but at a citizen level this does not mean this is enforceable or justiciable 

(Jung et al., 2014). Applied to the relationship between the right to health and right to housing, this could 

see a model at a state level where dependent on the status given to the rights individually, the right to 

housing may be aspirational but the right to health is justiciable, or vice versa. Therefore, it is important to 

examine how the rights to health and housing are enshrined individually in states within constitutional 

models to assess how these rights are jointly implemented and realised by citizens. Although rights should 

be indivisible in their fulfilment this is not always the case in practice (OHCHR, n.d. c).  

Challenges in the implementation of the right to health and housing 

At a global level there are clear challenges facing states in the implementation of the rights to health and 

housing. Current figures illustrate 150 million people, approximately two percent of the world’s 

population, are homeless and 1.6 billion, more than 20 percent of the world’s population, may lack 

adequate housing (Chamie, 2020). Analysis by the World Health Organisation (WHO) indicated that at least 

half of the world’s 7.3 billion people are not receiving the essential health services they need (WHO, 2019).  

Implementation remains a thorny issue due to factors such as political ideology and the policy context both 

at a national level and local level. Beyond the constitutional enshrinement of rights, political factors such as 

resource allocation, values, ideologies and context all influence and shape citizens’ abilities to be able to 

fulfil their rights.   

Political context is critical and can both hinder and assist in states’ obligations.  For example, the Slovak 

government reflected on their policy approach following the economic aftermath of the 2008 financial 

crisis and the risk of human rights being eroded in this context. Within the work on their national action 

plan, they highlighted the importance of human rights within state policy making and discussed the issue 

of the perception of human rights being construed as a ‘superstructure agenda’ rather than a ‘universal 

value’ of policy making (Council of Europe, 2014).   

Political and policy making context 

The political context around the right to health and the right to housing may promote some issues such as 

investment in some policy areas or population groups over others. For example, the difference between 

the parity in terms of treatment and prioritisation of physical health and mental health in the right to 

health was highlighted by the Special Rapporteur (2015, p. 14) on the right of everyone to the enjoyment 

of the highest attainable standard of physical and mental health.  
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Within state policy making, multiple and diverse actors will try and influence government around human 

rights for example civil society organisations such as non-governmental organisations and trade unions, 

citizens themselves and grassroots movements and private industry. The political influence and routes and 

channels for this are dependent on state infrastructure, ideologies and so on.   

Work by the Special Rapporteur (2015) on the right of everyone to the enjoyment of the highest attainable 

standard of physical and mental health reflects on this context and the importance of political support 

stating: 

"Unequivocal political will to apply human rights principles and standards to normative frameworks and 

public policies is key in addressing existing imbalances and power asymmetries in the formulation and 

implementation of health-related public policies”. 

Politics and policy direction internally within states will be shaped by different factors such as economic 

policy, foreign policy direction and so on. Terminski (2012) reflects that the right to housing within Poland 

has followed a trend of other countries where policy has been focused on a path of economic development 

leading to a reduction in social policy spending.  Other countries such as the UK have seen economic 

approaches constrain the realisation of rights. Within the UK, the aftermath of the economic crisis in 2008 

saw the Conservative-Liberal Democrat coalition government announcing the biggest cuts to state 

spending since the Second World War (Oxfam, 2013).  

Khosla (2020) discusses the macro context of the right to health and outlines that financing and funding of 

health at a global level has led to a structural unevenness in the advancement of this right across the 

world. More recently the Covid-19 pandemic has created a fast changing and unprecedented context for 

human rights and the right to housing and the right to health.  The actions and focus of states going 

forward in this context will have ripple effects for populations and policies.  In response to the pandemic, 

the European Commissioner for Human Rights (2020) stated:  

“The COVID-19 pandemic has been the deadliest event since WWII for many of our member states. Like 

9/11 and the 2008 financial crisis before it, the pandemic deeply shook our societies and led to a series of 

measures that are taking a huge toll on people’s lives”. 

Justice and human rights 

Courts have a critical role to play in terms of enforcement and fulfilment of rights (Rodríguez-Garavito, 

2011). It is important to note that the International Commission of Jurists (2008) cautions against the 

approach of litigation as the only means of enforcement and policy creation and that action should be 

carried out by the legislative and other functions of the state.  Also, citizens may lack opportunities to 

challenge through judicial systems for example due to status and economic means.  Inherently, political 

and administrative functions should be looking to embed human rights throughout their operations, 

legislation and policies. 

Overall, the nature of the legal and policy relationship between the right to housing and the right to health 

is a complex one. Understanding this requires an exploration at both a state and supranational level 

recognising both the political and legal context as well as other contextual factors such as the role of 

different state actors.  The next section of this review explores under what administrative mechanisms the 

right to health and the right to housing have been effectively realised.  
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Using what mechanisms (administration) has the right to health and the right to housing 

been effectively realised? 

This section will explore the mechanisms that support the effective realisation of the rights to health and 

housing.  There is a clear relationship between housing and health in terms of their impacts on wellbeing 

and quality of life for all citizens.  Across the world, there are numerous examples of insecure or 

inadequate housing limiting the choices and capabilities citizens can exercise and impacting on their 

health. Violations of these rights have far reaching consequences for all groups but especially those who 

are more at risk. Citizens require states to understand the importance of these rights and have 

infrastructure designed for their fulfilment.  

At a government/executive level, the policy and delivery environment around both housing and health are 

complex. There can be several competing stakeholders and ideological positions within these fields. 

Resources, decisions, and structures can be driven by subtle and overt macro and micro factors. To fulfil 

rights means bringing together systems, resources, and stakeholders. 

In many states, ministries of health have not engaged fully with the health impacts of housing, in part 

because the right to housing is often considered to be the responsibility of other departments of 

government, rather than health (WHO, 2018).  In the 2015 Report of the Special Rapporteur on the right of 

everyone to the enjoyment of the highest attainable standard of physical and mental health, it was stated: 

“There is no hierarchy among human rights, and any attempt to restrict or undermine, intentionally or 

unintentionally, any of the basic human rights can have a harmful impact on individual and societal health 

and well-being”. 

(Special Rapporteur, 2015:10) 

Despite this principle in practice there is not a universal experience of people realising the rights to health 

and housing.  The different state systems and actors and needs around health and housing bring much 

complexity to the realisation of rights. Within the right to health there may be political drivers such as the 

prominence of physical health over mental health or in the right to housing in the investment of housing in 

a specific area to attract wider economic investment.  Therefore, decision making within policy processes, 

as well as implementation structures, plays a key role in realization of these rights.  

Participation and Regulation  

Historically many human rights have more traditionally been realised through social movements.  Citizens 

have a clear role to play in terms of assisting with the articulation of their rights within a state context: 

they are best placed to reflect on where their rights are being infringed, although they may need 

supported in their realisation and what the solutions are to these challenges.  

Ensuring that people are provided with access to understanding their rights is critical. The United Nations 

General Assembly added a resolution in 2011 on the importance of access to human rights training to help 

citizens understand human rights.  

The realisation of rights by citizens can be brought about in a range of ways and circumstances. This can 

include via large scale structural reforms as called for by the social movement Platform for People Against 
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Mortgage in Spain on housing approaches or individual violations (Martinez, 2019). Routes for 

participation are critical to help with the design of health systems and housing systems in the realisation of 

rights. Historically both policy areas have involved much top-down design and rights-based approaches 

have a core role to play in terms of readdressing and improving capacity of citizens to claim their rights. 

Rights-based approaches and participative channels or mechanisms serve as a tool to help with the 

approach of services and infrastructure in terms of the right to health and housing.  

Within the delivery of public services in Scotland, we have seen a move towards the greater participation 

of rights holders and human rights-based approaches. The new Health and Social Care Standards are based 

around human rights and are recognised as some of the most progressive in the world. They apply across 

health, social care and social work services (Health and Social Care Standards, n.d.).  

Alongside this, there is a clear role for regulatory bodies in supporting citizens to uphold their rights. 

Health and social care integration is a significant transformation of delivery and has the potential to offer 

new routes in the right to health and the right to housing.  Part of this health and social care integration 

guidance focuses on the involvement of housing within health and social care (Scottish Government, 

2015). This has been guided by an overall framework of health and wellbeing outcomes to provide national 

monitoring. Within local authorities this has led to examples of work such as the Glasgow Standard 

(adopted by Glasgow City Council in 2018) which requires Registered Social Landlords developing projects 

that consist of 20 units or more to deliver 10% as readily adaptable.  Participation of rights holders is 

embedded in this process where tenants either directly or through social work or health services are 

involved at early stage to ensure that the specific design enhances the independence of the tenant 

(Glasgow City Council, 2019).  

Other routes for rights holders to hold duty bearers to account within Scotland include avenues such as the 

Scottish Housing Regulator, the First-tier Tribunal as well as the Scottish Public Services Ombudsman which 

covers both housing and the NHS.  

Coordination of data  

The way we interpret and understand the fulfilment of human rights is often dependent on the data and 

information collected within individual states and also at a wider international level (e.g. by the European 

Commission). This enables progress to be situated and monitored both within the state and in comparison 

to other states. The importance of data in the realisation of the intersection between the rights to health 

and housing cannot be underestimated. Drawing on best practice in data and information management is 

critical to understanding where and for whom rights are being infringed, where things can be improved 

and where progression has been achieved.  

Despite this, there is a lack of data explicitly tying the two rights together. Although the structures of the 

Sustainable Development Goals provide a new focus through the introduction of Human Rights-Based 

Approach to Data (HRBAD), with a focus on issues of data collection and disaggregation.  This focuses on 

principles such as accountability – recognising the role that data collection can play in accountability at a 

state level as well as accountability in data collection processes (OHCHR, 2018).  

There is a need for greater coordination within individual states on the data illustrating the connections 

and intersections between rights. In February 2020, the Special Rapporteur discussed that states often 



 

    

   https://www.povertyalliance.org/ 16 

misunderstood the monitoring of progress as being about collecting statistical evidence on housing 

programmes and homelessness and ignoring qualitative data based on the experience of rights holders.  

The guidance also highlighted issues in terms of the lack of independent bodies collecting data and data 

not being effectively disaggregated enough to understand the experience of citizens effectively i.e. in 

terms of gender, race, family status and so on to factors such as lack of legislation or technical capacity 

(Human Rights Council, 2020).   

To make data accountability more concrete, the Office of the High Commissioner has recommended a 

framework of structural, process and outcome indicators that assess commitment to, and progress toward, 

human rights standards. The Office of the High Commissioner also recommends adequate budgets are 

allocated to ensure participatory and gender-sensitive approaches, and provide capacity strengthening to 

alternative data collectors and processes (OHCHR, 2018). 

Data usage is a key tool in accountability in particular for those lobbying for change. Analysis within Open 

Global data discusses the value that human rights organisations could gain from operating evidence-based 

models adopted in other sectors such as the business and medical sector (Harris and Mawbly, 2016).  One 

programme introduced to support this in America is the Association for the Advancement of Science On-

Call Scientists initiative, a pro bono referral service that connects human rights organisations with 

scientists, engineers, and health professionals. This provided the opportunity to enhance systems of 

implementation with stronger data and metrics (Harris and Mawbly, 2016).  

Monitoring and coordination is also critical when examining implementation of rights. Thomson (2017) 

discusses the value in exploring actions taken by the state and those not adopted by states and argues 

there is a need for scholars and human rights movements to consider more deeply where there has been a 

failure to translate human rights into policy. The United Nations Human Rights Index (n.d.) and the 

Universal Periodic Review (n.d.) serve as tools to assess and explore countries progression in the 

implementation of rights.  Both these tools provide an infrastructure to explore the intersection or the 

rights to housing and health across different states and provide a starting point for citizens, civil society 

organisations and others.    

Role of local government  

Whilst national government is considered a key actor in the fulfilment of rights, growing evidence has 

emerged on the role of the local or federal level governance in rights realisation. It is argued by some 

scholars that the role of local authorities creates a key position in terms of their relationship with both the 

national state actor and the citizens themselves in the landscape of human rights. Local government is key 

in terms of the structures of service delivery and relationship to citizens. In term of the rights to health and 

housing, local government in most countries have control over key areas such as location of health and 

housing services, targeting of provision, enforcement amongst many other areas and are a key gatekeeper 

to citizens’ experiences.  Local authorities also critically can be a counter to the position of national 

government.  
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One key area to draw learning from is the rise of Human Rights Cities which can be defined as  

“both a local community and socio-political process in a local context where human rights play a key role 

as the fundamental values and guiding principles”.  

(Human Rights Cities Network online n.d.)  

Using this approach, we have seen cities set up human rights councils, local ombudsmen and other 

monitoring mechanisms (Oomen & Baumgartel, 2018). This has also seen areas in the US adopt 

conventions such as the Convention of Elimination of all forms of discrimination against women (CEDAW) 

in local law despite it not being ratified at federal level (Oomen & Baumgartel, 2018). 

The impact of this local government action can demonstrate significant realisation of rights for citizens. 

One case within the Netherlands saw the cities of Amsterdam and Utrecht deviating from the state 

position on homeless undocumented migrants and their right to support - helping to place political 

pressure on the stance of the national government (Oomen & Baumgartel, 2018).  

Realising the rights to health and housing through the design and delivery of public 

services 

The value of human rights cannot be underestimated. Bloomer (2014) states that 

“For the poor and vulnerable of our world, human rights often represent one of the very few weapons 

they have in their highly unequal negotiations for fairness and justice with big business and States”. 

Breaches of human rights violate citizens’ quality of life and well-being. Specific groups may be more 

vulnerable to infringements due to displacement, loss of income, climate change and so on and states 

need to recognise this in their legislative and policy approaches to human rights incorporation. It is 

important to note that experiences may vary widely between demographic groups. Different citizens may 

face different violations based on income status, gender, race, religion etc. To implement fulfilment of 

rights such as health and housing, state support and in particular delivery of public services need to 

incorporate human rights to ensure these rights are upheld.  

Within the First Minister’s Advisory Group on Human Rights Leadership in Scotland it was discussed that 

there are still a number of issues that require to be addressed to promote human rights across public 

services highlighting that  

“Public service providers do not deliver these services in a way which sufficiently respects and fulfils the 

rights of people. This is often due to lack of resource but can also be due to a lack of training, awareness 

of rights, and sometimes just a lack of empathy and respect for dignity”.  

(Miller, 2018, p. 30)  

For all rights holders, key public services such as the provision of social housing, health care, support 

services such as social work, education and so on all have a key role to play in terms of the realisation of 

rights. To embed a human rights approach effectively within institutions requires a culture and ethos of 

recognising citizens as rights holders to help position citizens in a different way and change the relationship 

with the state. Supporting a culture of human rights within public services requires significant work by 
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institutions and agencies supporting citizens to consider rights at every stage including in terms of how 

resources are allocated to challenging attitudes towards human rights.   

Within Scotland there has been several pieces of work at a local authority level where the relationship 

between the right to health and the right to housing have been clearly linked in service delivery. The 

Scottish Human Rights Commission (2019) worked with residents in Leith, Edinburgh, where ‘rights 

holders’ were supported to take part in measuring and monitoring the extent to which their rights were 

upheld. This was used by citizens to hold public authorities (‘duty bearers’) to account. This initiative saw 

rights holders identify priorities requiring improvements such as damp proofing based on the right to 

housing in international law and resulted in £2.3 million of investment in improvements (Scottish Human 

Rights Commission, 2019). Another prominent example was the integration of housing support within 

Accident and Emergency provision in Fife for homeless households, a population at greater risk of A&E 

admittance and housing issues. This targeted intervention led to a reduction in delayed discharge cases 

(Shelter Scotland, 2018). 

Families and children 

Children are a group who face adverse effects from the infringement of the right to health and housing 

such as developmental impacts. Evidence shows that children who experience homelessness or 

overcrowding are at risk of immediate and long-term effects on growth, optimal health, and brain 

development (Rosenthal et al., 2020). 

Families across the world face a range of issues in terms of the rights to health and housing and many 

require complex solutions. The literature provides examples of initiatives where the rights to health and 

housing have been recognised. One practical example of this is in Mexico where there was significant work 

done on the health of families living in the Mexican state of Coahuila where many children were getting 

sick from playing on the dirt floors of their housing. This resulted in significant health impacts for children. 

A programme called the Piso Firme (“Solid Floor”), introduced a scheme of flooring 34,000 homes with a 

much-needed cement flooring upgrade which reduced this issue. The programme was shown to improve 

health scores for children under six in regard to issues such as parasites and maternal wellbeing. This was 

evaluated and scaled up until it reached 2.5million households (Centre for Global development n.d.). 

Another project which targeted youth homelessness and the long-term impacts on young people saw the 

creation of Community Campus 87- a social enterprise in England. This involved the creation of an 

employability scheme that employed young people to renovate vacant properties, in doing so gaining 

qualifications, which are then used as supported accommodation for young people to gain independent 

living skills and experience in managing a tenancy before progressing to mainstream housing.  Although 

started as a housing initiative this project links other rights such as education and health in terms of its 

innovative approach to improving life outcomes for young people (Housing Solutions Platform n.d.)  

The Home for All Alliance in Denmark worked to address youth homelessness recognising the loneliness 

and other issues such as alcohol abuse that this population faced.  This approach involved working to build 

trust between municipalities and the private sector resulting in the rental of 10% of their student housing 

to young people who are homeless and wish to move into education. This project draws from the Housing 

First model that a home is fundamental to people’s lives (Housing Solutions Platform n.d.) .                              
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In some contexts where rights-based approaches may be further behind there is a need for work to 

influence public services. A more structural example in terms of creating institutional apparatus and 

accessing rights within states can be found in the work carried out by Save the Children in Nepal to bring 

about change around the rights of children. They delivered a programme of capacity building across Nepal 

on the Universal Periodic Review and this resulted in the creation of a common agenda for action including 

the Childs Right Act and minimum care home standards (Office of the High Commissioner of Human Rights, 

n.d. f). 

Recent moves within Scotland have seen the focus of children’s rights take on greater prominence with the 

incorporation of the United Nations Convention of the Rights of Children into Scottish law.  In doing so this 

allows decisions by the Scottish Government and others to be challenged and will lead to these rights 

being included within decision making processes.  In terms of the broader context of the intersection 

between the right to housing and the right to health this will likely enhance the context of accountability 

for families and the promotion of human rights for civil society and in the delivery of public services. This 

bill will adopt a maximalist approach to the legislation, meaning it will follow the language of the original 

convention (Scottish Government, 2020).  

Drawing on the experiences of other countries where similar legislation has been created, there is 

evidence of additional monitoring and accountability of rights amongst a range of stakeholders including 

politicians, non-governmental organisations and by children and young people themselves (Lundy et al., 

2012). Concerns have been raised however, that to effectively realise children and young people’s rights, 

there is a need for resources, education and additional polices to bring the cultural change required 

(McKaveney, 2020). 

Disabled people, unpaid carers and those with long-term conditions 

Disabled people, carers and those affected by long-term conditions within public services may have specific 

needs as rights-holders. These needs should not be viewed in isolation but should be seen as a cornerstone 

of the social model of disability.  

One of the most innovative models of the design and delivery of public services has been the focus on the 

development of the Housing First model of support. This model has been one that aligns closely with the 

social model in terms of principles including: individual choice and control, person-centred planning and 

flexible open-ended support including integration in the community (Housing Rights Watch, 2018).  

This has created a system of support that seeks to understand the intersections between health and 

housing for particularly vulnerable populations such as those experiencing homeless who statistically are 

more at risk of experiencing mental ill health, substance misuse (Feansta, n.d.). This system represents a 

paradigm shift in the way support is provided by the state providing a home first and then securing wrap 

around support for the individual. This approach brings together housing and support services including 

healthcare in an integrated approach (Padgett, 2020).  

More broadly looking at work targeting other demographics will also potentially lead to improved 

outcomes across the population. Work by the WHO has discussed the importance of design within 

infrastructure in the case of older people, and there has been a significant focus on the development of 

design within society to help incorporate factors such as accessibility within the right to health. This will 
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have value for other populations. By applying the right to health this helps to realign policies and resources 

to the health needs of populations within groups of older people, including those with disabilities, in 

poverty, LGBT communities and ethnic minorities (Baer, Bushan and Taleb, 2016).  

There has also been an increased movement in recognition of changing needs across the life span in terms 

of physical health and the recognition of disabilities and impairments citizens are at increased risk of in 

different stages of life with the development of Life Span Housing to provide housing that is adaptable to 

different population groups (Lifetime homes, n.d.).  

Alongside targeting populations by public services there are also issues that affect member states 

universally across the world such as climate change.  This has seen the development of frameworks and 

approaches to housing and development which recognise the impacts that natural disasters etc can have 

on health, the economy and so on. There is a greater recognition that global shifts such as this will require 

innovative and collaborative thinking to address changing needs such as displacement and migration of 

people due to this issue.  This has seen the development of tools such as health impact assessments to 

help consider health risks on climate change mitigation measures and investments in urban development 

(Brown et al., 2015).  

What does the current evidence base suggest is effective and ineffective for helping to 

realise the rights to housing and health? 

The intersection between the right to health and the right to housing continues to be critical for citizens 

across the world. Despite the ratification of the ICESCR, evidence illustrates citizens worldwide continue to 

experience violations in these rights both on a singular and collective basis contributing to significant 

impacts on wellbeing.  The evidence reviewed here illustrates a dynamic and evolving picture in human 

rights especially in light of the current Covid-19 context for states going forward in the implementation of 

human rights. 

Across this review, a complex and dynamic picture has emerged. To explore these rights effectively we 

must consider macro and micro factors affecting states and look at states on a case-by-case basis (for 

example see the case study of Finland at the end of this review).  The experience of states and that of their 

citizens in terms of the realisation of human rights will be shaped by a state’s political, economic, social 

and legislative history. 

One key mechanism is the role of constitutional enshrinement of rights which can provide an important 

judicial and legislative tool. Whilst constitutional frameworks are important, they are only one part of state 

apparatus in the fulfilment of rights and analysis indicates that enshrinement in some states has merely 

been aspirational (Jung et al., 2014). Judicial mechanisms remain vital in states as a rights remedy but this 

must be understood as a last step in the realisation of rights.  

This review has determined there is no one size fits all approach to embedding human rights. Inherently 

there needs to be a greater focus across the state on the importance of human rights collectively.  Political 

factors, social movements and resources and actors who may not be traditionally considered within human 

rights work such as the private sector all have a role to play in the realisation of rights (Elsayed-Ali, 2019). 

Political will and implementation of resources continue to play a critical factor in realisation of rights, 

examples can be found in infringements despite core principles of minimum core standards. Although 
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there have been some interesting examples of local governments taking a different approach from the 

political direction of national government, such as within the Netherlands, this is only effective where 

resources allow for this and limits the realisation of these rights to a particular spatial context.   

One core evidence gap that emerged in this work was the need for greater monitoring and usage of data at 

state level and this is of particular importance as states consider the impacts of lockdown measures for 

many different populations and the recovery from the pandemic. Data has a key role to illustrate where 

fulfilment and violations are taking place in rights for different populations within states and there is a 

need to embed qualitative data from lived experience within this.  Monitoring of states is critical in all of 

their actions around process of human rights implementation following Special Rapporteur visits for 

example. Thomson (2017) argues that there is also a need to explore more deeply actions that states have 

not undertaken in the realisation of human rights.   

The role of rights holders themselves and routes to allow rights to be remedied are critical. However, to 

embed human rights there is a need to examine within state contexts a range of mechanisms for 

progression of rights including participation of citizens themselves as well as how public services are 

framed and implemented.  

This becomes more pertinent when we focus on specific marginalised groups within states and learning 

from models of good practice to allow this to be mainstreamed across multiple groups.  Approaches such 

as that of Housing First and Life Span Housing show the potential of different ways of realising human 

rights which may have impacts beyond intended populations. Covid-19 presents an evolving context for 

states to navigate to continue the progressive realization of rights.  

Case Study: Finland 

Finland is one of 12 countries in Europe to enshrine economic, social and cultural rights via its constitution 

(Boyle, 2018). Finland’s model is perceived as a mid-way between a constitutional model (where human 

rights are covered by supreme law and enforced by the judiciary) and a second model where human rights 

are incorporated in ordinary law and protected by the political process (Mercy Law Resource Centre, 

2018). Parliamentary scrutiny of whether economic, social and cultural rights are being implemented is 

overseen by a non-partisan Constitutional Parliamentary Committee (Mercy Law Resource Centre, 2018). 

Whilst the role of the judiciary in protecting and ensuring economic, social and cultural rights is smaller in 

scope, it has capacity to review the constitutionality of laws enacted. 

Incorporation of right to health and right to housing in legislation and policy 

In Finland, the right to social security enshrines the right to receive indispensable subsistence and care and 

that public authorities should guarantee adequate social, health and medical services and the right of 

everyone to housing (The Constitution of Finland, 1999). Local government is responsible for these duties 

via the Social Welfare Act as well as specific laws on health and housing.  

Role of state and non-state actors 

The separate government departments of the Ministry of the Environment and the Ministry of Social 

Affairs and Health have overlapping responsibilities for the prevention of homelessness, and the Ministry 
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of Social Affairs and Health is responsible for housing costs via social subsidies and services (Y-Foundation, 

n.d.).  

The main state human rights organisation is the Finnish National Human Rights Institution which consists 

of the Ombudsman and the Human Rights Centre. The primary responsibility of the Parliamentary 

Ombudsman is to oversee the legality of actions taken by the authorities, primarily by investigating 

complaints received. The Human Rights Centre which sits independently is responsible for education, 

monitoring and research on human rights.  

An integrated approach to housing and health in Finland 

In an international evidence review, Finland is given as an example of implementing an integrated strategy 

to tackling homelessness incorporating large scale implementation of Housing First policies and the 

prevention of homelessness through early intervention (FEANTSA, 2018). Co-ordinated by the Ministry of 

Environment, the National Plan to End Long-term Homelessness is a partnership, integrated model 

between ministries, cities and civil society groups based on mutual agreements and co-ordinated plans 

(Kaakinen, 2020). For example, the Programme to Reduce Long-term Homelessness 2008-2015 included 

responsibilities for different levels of central government including the Ministry of Health and Social 

Services which directed grants covering 50% of costs to local authorities in order to recruit staff (e.g. social 

workers) for new housing units (Fredriksson, 2016).  

Finland operates the Housing First model, an international model to tackling homelessness, based on 

providing intensive support around homelessness and health (e.g. drug addiction, mental health, long-term 

health conditions). The success of the implementation of Housing First rests on strong political support 

from all levels of Government and cross-party (FEANTSA, 2018). The three principles of the Housing First 

model in Finland are: (i) there is an ethical duty to provide a decent standard of living and environment to 

homeless people, (ii) both national legislation and international agreements require Finnish public 

authorities to address the problem of homelessness; and (iii) reducing homelessness is an economically 

rational endeavour, because it reduces social and health care costs (OECD, 2020).    

In Finland, there has also been a specific focus on an integrative approach to health and housing for young 

people transitioning to independent living provided locally through the Finnish Youth Housing Association 

(NAL) (European Commission, 2019). In addition to housing, support services are provided to young people 

to support their needs locally orientated towards mental health support such as peer support groups and 

counselling. Outreach services (e.g. street work) have also been developed by municipalities and NGOs for 

young people under 29 years-old who need support (Pleace et al., 2015). 
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